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CHANGES TO THE LICENSING ACT 2003 
 

 
1. Summary 
 
1.1. To advise members of changes to the Licensing Act 2003 following the 

enactment of the Police Reform and Social Responsibility Act 2011 in 

September 2011. 

 
2. Background and Discussion 

 
2.1. Part 2 of the Police Reform and Social Responsibility Act 2011 makes 

changes to the Licensing Act 2003. The sections relating to Temporary 

Event Notices, Responsible Authorities/Interested Parties and 

Suspension of Licences for failure to pay annual fee and personal 

licences came into effect on 25 April 2012 and the remainder will come 

in between October 2012 and May 2013. 

2.2. Once all changes have become law the Licensing Policy will need to be 

changed. 

3. Summary of Changes to the Licensing Act 2003 
 

3.1 New Responsible Authorities  
 

The Licensing Authority and the Primary Care Trust/Local Health Board 

have become responsible authorities under the Licensing Act. This will 

mean that Dartford Borough Council, as the Licensing Authority will be 

able to make representations in respect of new licences and variations 

as well as submitting applications to review licences.                                                               

3.2 Interested Parties  
 

The term “interested party” and its definitions have been deleted 

throughout the Licensing Act and replaced by either, “other person” or 

“any other person”. This means that any person (resident, business, 

Councillor, MP, etc) can make representations or apply to review, 

regardless of where they reside. There is no longer a requirement for 

them to be living or have a business in the vicinity of the premises. The 

representations must still be linked to the four Licensing Objectives 

3.3 Evidential Burden 
 

Currently, the Licensing Sub-Committee in its consideration of an 

application must take such steps that it considers “necessary” for the 

promotion of the licensing objectives (e.g. imposing conditions or 
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refusing applications).  The amendments to the Licensing Act require 

that the steps should instead be “appropriate”. The purpose of this is to 

lower the evidential burden placed on Licensing Committees. 

An example of this may be that the Committee determines it is 

appropriate for the licence holder to provide plastic drinking receptacles 

at an outdoor event, instead of glass. It is no longer necessary for there 

to be evidence of a previous problem in order to justify this condition; 

the Committee may simply determine that it is an appropriate condition 

for this particular type of event. 

3.4 Temporary Events Notice (TEN) 
 
There are several changes in respect of Temporary Event Notices 

(TENs): 

(1) Dartford Borough Council’s Environmental Health Team will 

become a “relevant person” empowered to object to TENs. They 

will be subject to the same procedural rules as currently applying to 

the Police in this respect. 

(2) The grounds for objecting to a TEN now apply to all four licensing 

objectives instead of just the prevention of rime licensing objective. 

(3) Police and Environmental Health have three working days to object 

to a TEN (the objection period was originally two days). 

(4) When an objection is received the Licensing Sub-Committee will be 

able to impose conditions on TENs where the premises have a 

Premises Licence. In this instance the Sub-Committee will be able 

to impose conditions on TENs as it considers “appropriate”, 

providing such conditions are not inconsistent with the licensable 

activities to be authorised by the TEN. 

(5) There will be two different categories of TEN: 

(a)    Standard TEN; the same as at present (i.e. must be received 

by the Licensing Authority and the Police at least ten clear 

working days in advance of the event) and incorporating the 

above mentioned changes. 

(b)     Late TEN: These must be received no earlier than nine 

working days and no later than 5 working days in advance of 

the event. The above mentioned changes will also apply. If 

the Police or Environmental Health objects to a late TEN, the 

Licensing Authority must give the premises user (the 

individual named on the TEN) a counter notice at least 24 
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hours prior to the beginning of the event period. There is no 

requirement for a Licensing Sub-Committee hearing to 

determine the late TEN; the requirement for the issue of a 

counter notice is automatic upon the receipt of an objection 

notice. The premises user has the same rights of appeal 

against the counter notice for a late TEN as for standard TEN. 

(6) New limits will apply to TENs: 

(a)     A personal licence holder can have 10 late TENs or 50 

standard TENs per calendar year.  The present limit is 50 

standard TENs (clarification on an anomaly between the Act 

and the guidance is awaited). 

(b)     Non personal licence holders can have 2 late TENS or 

5standard TENs per calendar year. The present limit is 5 

standard Tens (clarification on an anomaly between the Act 

and the guidance is awaited). 

(c)     The number of days a premises can be authorised by way of 

a TEN for licensable activities is increased from 15 to 21 

days. 

(d)     The maximum period for a TEN is increased from 96 hours (4 

days) to 168 hours (7 days) 

3.5 Persistently Selling Alcohol to Children 
 
The maximum fine following conviction for this offence will be increased 

from £10,000 to £20,000. 

A closure notice, issued by the Police or Trading Standards, following 

an offence of persistently selling alcohol to children has changed from 

a maximum closure of 48 hours to a minimum closure of 48 hours and 

a maximum closure of 336 hours (14 days). 

3.6 Personal Licence Holders 
 
The Police Reform and Social Responsibility Act adds to the list of 

relevant offence that Personal Licence Holders will be required to 

disclose to licensing authorities. The prescribed application form has 

also been amended.  

3.7 Suspension of Licence for Failure to Pay Annual Fee 
 
Currently, if a premises does not pay its annual fee the licence remains 

valid. Under the new legislation if an annual fee is not paid within 21 
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days following its due date, the Licensing Authority will have the power 

to suspend the licence upon giving at least 2 days written notice of the 

date that the suspension will come into effect. The suspension remains 

until such time as the fee is paid and the Licensing Authority issues a 

receipt to the licence holder. If the premises provide licensable 

activities whilst the licence is suspended this will be an offence.  

3.8 Power to Set Fees 
 
The Secretary of State currently determines the fees to be paid within 

the Licensing Act 2003. Secondary legislation to allow Licensing 

Authorities to set their own fees (subject to regulations) will be 

introduced in May 2013. Any fees set by the Licensing Authority would 

need to be on a cost recovery basis. If Licensing Authority is permitted 

to set its own fees, these will be subject to a nationally-set cap.  

3.9 Early Morning Restriction Orders (EMROs) 
 
EMROs are already provided for in the Licensing Act from 3am 

onwards but are currently an un-commenced power. The Police reform 

and Social Responsibility Act allows for EMROs to take effect from 

midnight. 

The Licensing Authority is able to make an EMRO specifically that 

alcohol may not be sold either in the whole district or in parts of the 

district during the early morning on specified days (potentially for every 

day of the week). 

The EMRO may not begin earlier then midnight and must end by 6am. 

It may be for a limited or unlimited period. An EMRO will effect on all 

the premises licences, club premises certificates or TENs where 

alcohol is included on the licence. This applies whether the licence was 

granted before or after the order comes in to effect.  

It is anticipated that some types of premises will be exempt from 

complying with the EMRO. It is proposed that the exemption will apply 

to the premises with overnight accommodation, theatres and cinemas, 

community premises and casinos and bingo halls with membership 

criteria. These premises would have to satisfy specific criteria to qualify 

for the exemption.  

The Licensing Authority may only bring in an order if it considers it 

“appropriate” for the promotion of the licensing objectives. The Police 

Reform and Social Responsibility Act sets out the consultation process 

and procedures to be followed by the Licensing Authority prior to 

bringing in an order. 
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It is important to note that an order will only stop the supply of alcohol 

and not the provision of regulated entertainment or late night 

refreshment. Secondary legislation to allow EMROs will be introduced 

in October 2012. 

3.10 Light Night Levy 
 
This will allow the Licensing Authority to charge a levy on premises 

supplying alcohol in the early hours of the morning. The levy must 

apply to the whole district. The Licensing Authority can determine the 

times of day a levy can come into effect between the hours of midnight 

and 6am. 

The levy applies to any premises licensed for the sale of alcohol after 

the specified time. If the premises does not open or is open but does 

not sell alcohol beyond the specified time, the fee would still apply. 

The intention of the levy is to direct extra resources towards the Police 

to assist in dealing with crime and disorder occurring as a result of the 

late night economy. Any premises licence holder wishing to have a 

licence for the sale of alcohol after the time specified by the Licensing 

Authority would be subject to the levy. For a Band B premises (the 

majority of public houses in Dartford) this could amount to £768 per 

year. This would be in addition to the annual licence fee that the 

premises holder must pay, currently £180. 

The Licensing Authority is permitted to recover its costs under the late 

night levy scheme and any remaining income would be split between 

the Licensing Authority and the Police (the Police receiving a minimum 

of 70% of the remainder) in order to pay for enforcement activities in 

the late night economy.  

It is also proposed that licensing authorities will be able to select 

exemptions or reductions that they consider should apply in their area. 

This  includes those premises listed as exemptions for EMRO’s and 

also includes restaurants, community amateur sports clubs (CASCs) 

and country village pubs (i.e. premises with designated rural 

settlements with a population of less than 300 – as appear in the 

qualifications for rural rate relief).   

Premises licence holders wishing to amend their licences to end before 

the levy begins, at 23:59 for example, are likely to be given an 

opportunity to apply to the Licensing Authority for a free Minor variation 

of the licence to reduce their licenced hours. 
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However, consideration must be given to the costs involved in 

implementing the late night scheme. Costs would be incurred in relation 

to; consulting on whether to introduce the scheme; setting up the 

scheme; collecting income and forwarding any portion of it to the Police 

as required; and in processing any Minor Variation applications that are 

submitted by licence holders wishing to reduce their licensed hours.  

It is envisaged that only a small number of premises licence holders in 

Dartford would want to sell alcohol beyond midnight where it would 

incur the additional levy. It seems likely that the costs in implementing 

such a scheme in Dartford would far outweigh any likely income to the 

Licensing Authority.  

A consultation relating to EMROs and the Late Night Levy ended on 

the 10 April 2012. Secondary legislation to allow EMROs will be 

introduced in October 2012.   

3.11 Live Music Act 2012 
 
If a premises is licensed for the purpose of supplying alcohol for 
consumption on the premises and is presenting live unamplified music 
to an audience of less than 200, any condition on the licence which 
relates to live music shall have no effect between the hours of 8am and 
11pm (or such additional hours as permitted by ordered by the 
Secretary of State for special occasions). 
 
The new Bill does provide however for this new section (s.177A) to be 
overruled by order of the Licensing Authority in respect of individual 
premises following, for example, a review hearing. 
 

3.12 Licensing Policy  
 
Currently the Licensing Policy must be reviewed every three years. The 

Police Reform and Social Responsibility Act amends this to five years. 

However, in light of these changes the Council’s Policy be reviewed as 

soon as possible once all secondary legislation has been introduced.  

4. Relationship to the Corporate Plan 
 
 Not Applicable. 
 
5. Financial, legal, staffing and other administrative implications and risk 

assessments 
 

Financial Implications None 

Legal Implications The statutory framework for the Council’s Licensing 
policy is provided in the Licensing Act 2005 and the 
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extensive national guidance which has been issued 
following the enactment of the primary legislation.  

Staffing Implications Licensing Section already in place. 

Administrative Implications Licensing Section already in place. 

Risk Assessment No uncertainties and/or constraints 

 
 
6. Details of Exempt Information Category 
 
 Not applicable 
 
 
7. Appendices 
 
 None 
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